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the. attaenea” resend’ of. trial of ‘Takehisa Arai at Yokohama, Tabane ‘from 


2. to. : ‘febraary 1948 by a Military Commission appointed by paragraph-3, Special 
Orders No, 23, Headquarters Eighth’ Army, dated 30 January 1948, having been re- 
ferred to: the, Staff. Judge. Advocate, » this review thereof. is submitted to the 


Commanding General ene 


mae 
alt 


NAME:  Talenhi ge: hpad- fs Bi z 

AGE: 30. -:. , . 4 

RESIDENCE: b9-1, “Tophiwara, Kuredaita, 
Nagano Prefecture 148 

MARITAL. STATUS:, *Married- eat, ; 

RELATIVES: Wife, father, brother, 
sister, l'child.-.- 

EDUCATION: 8. yoany pinary meOGs 

VOCATION: Farmer: 

. MILITARY CAREER® - 


Ymperial: Japenpe i 


DATE OF SENTENCE; 


_ 29 September 1947. 

2. Pebruary 1948 

‘Yokohama, Japan 

2 to 3 February 1948. 
3-February 1948 

SENTENCE: CHL for threé (3) years _ 

CLEMENCY RECOMMENDED : BY “COMMISSION: 


DATE OF CONFINEMENT: 
DATE OF ARRAIGNMENT: 
PLACE OF. TRIAL: 
PERIOD OF TRIAL: 


av 


= Armgefrom 10.January 19,0 to 30 May ° 7 


1942, and*from 1 June: 1945, to 12, 
ns AAS - bs 


= - 

= . -— 
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Ts aynopiis of Charpes; Pleas, Findings, Legal Sufficiency and Sentence: . 

i SPE Git ‘bey gl ot 9D ons ~~ : =a . =e ae 
; ; Legally 
Sustained 


sf 


Charge and Specifications: Se 2 


Charge: “kecused, “at the ‘times and 
places set forth in the specifications, 
did: violate the ae and | Coy of War. 


Sp. i: tn or. about Sept émber- 19435" . 
at Shinagawa POY Hospital, Tokyo; 
accused did willfully and * unlawfully 
mistreat Chief Machinist Mate Rs F, 
Bangerty U.S,N., an American PY, by 
Peevine. and. otherwise abusing nats 


Sp’ Bre Tr or about’ ‘Noveinber 1943, yr at: 
Shinagawa . POW Hospital, Tokyo,. apeuded © 
did willfully and unlawfully. mistreat 
Corp. D. Summers, an American’ PW, ‘bye, 
beating. and; otherwise pbusing him! 


Sp 3: In or about. Aagast 1943; , ate: 
Shinagawa POW Hospital, Tokyo, eeounel 
did. willfully: and unlawfully mistreat 
Pvt. N, Zytaruk, a Canadian PW,’ by - 
beating and. pinerna re abusing him, ; 


at 7s" 


_ Pleas - 


Findings. = -: 
Se 


NG of it Maeete RE: 


-. Yés. 


guilty, 
except ‘the words "and. 
otherwise abusing," 
Of the excepted words - 
Not Guilty, 


Dismissed (R. 2) 


oe 


Dismissed (R. 2) 
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» BON ey cet “Tokyo, accused did will- 
Mided Puts ot) han-as ‘herein above | 


Ine September. 1943 the affiant sew’ "The Man from Mars", come into the cookhouse, 
- gall Chief: Machinist Mate Bangert, U.S.N., to the center of the kitchen, hit 


. charged patient atthe time and’the- medical corpsmen were not permitted to 


Pay s Ap. a * 


“Sp 7: on ¢ divers, fceneiene: hetveonh June Dismissed (R, 2) e ae 


_ enses os which accuse was” ‘found guilty, Bs” ‘as follows: ~ 3 we 


Hospital from 11 November 1942 to 29 August 1945 and performed duty therein as” 


“Man from Mars" and: was, Ita brute: ofa Japanese" who ‘Ment out of his way to, be’ 


: beating lasted about. ‘three-quarters of an hour and Bangert was struck approxi- 
mately. 50 times with the stick, Bangert remained in the hospital for about 


Sp. hs Tr or : aeout Magy? 19h Ay sues: VNGS Ho) ; @ Yes 
Shinagawa POW Hospital, Tokyo, accused ~ 9 > miley ; Raat a re 
did willfully and: pnlawtully mistreat. SEN 3s 

one Corp. Innes;i an American-PW, by = = 
beating and otherwise, abusing ‘him, 4 


Sp 5: i In vor about: May: LO ab Sat 
Shinagawa POW ‘Hospital,’ » Tokyo, Accused *.: 

did willfally and inlawfully mistreat eaten iA} 
Corp, J, H. Williamson, a British’ PW, mss 
by beating’ and: otherwise abusing him, 





Sp 6: Between July 19/s and Ontober:”: "Dismissed (Rs 2) a 
1944, at’ Shinagawa POW Hospital, teleyo, 

accused did: willfully’ and unlawfully 

mistreat ote Pvt, Murray, a Canadian” 

PW, by inflicting*on him cigarette*and 

water tortie ys: and by ‘otherwise abusing 


1913 and’ November. 19AN, at. Shinagawa “ 


y mistreat ‘numerous © 








specified by ‘beating them... 2 ped see a, cee 
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bs By. , Sonne ee the: Byidences 
Pees ~ Hh és ce, ysuirenes 
’ “Por. for the. 3 Prosecution: | jes te gg ds seg ar a eNO aaa a 
Ree ae Reese Me oS eae 


“2 The “evidehee for “the “présecutdon, insoP ak as he ‘pertains: to the. 


As. to. 8 re Oe ls ~The: affidavit of ‘Yohn Hamilton 1» WLLISinson ose : 
was introduced (R..7,; "Pros. “Hx, L). The affiant was a PW in Shinagawa POW es 


a médical corpsmags. tcéused, one of four civilian guards,.was.nicknamed "The -, aie 


brutal and callous, ‘Like kicking and beating patients for no reason whatsoever". 


him four or five times with his fist and beat him over ‘the head and across the 

face, .body and legs with a stick used for stirring. rice, Bangert, who had. ~ 

been beaten-before on the same day, collapsed and’ was unconscious, his jawbone 

was dislocated", his eardrums were. burst, and his body a "mass of bruises". The oe 


one month after the beating. 


As to Specification 4: In May. 19h, effiant vei 14amson was 
accompanying : accused on an inspection of patients! clothing; Innes, a ‘corporal 
in the United States Army; was beaten about the, head with a:book, about 2 inches 
thick’ and 9 inches by 12 inches, for twenty. minutes. Innes, bleeding at the 
mouth, fell.to the ground, where accused kicked him and madé him get up again. 
Innes Left the camp that.day, his injuries untreated, because he was a dis-— . 


at. digcharged patients‘(R, 7, Pros. Ex, 1); The name "Innes" is variously 
élled "Innes", "Iinnis', "Inis" and "Ennis", but it is pen gue from the in- 
t described ‘Shae. the same ~peréon: is ‘referred tos . 








Se hefiant, Williamson, in his affidavit, described the peatine of 
several other PWts eee Pvt. erty mentioned in. Specification. 35. 


4 . 
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Corp.» Summers, mentioned. in: Specification. a3 Eb  Marrey, mentioned in n Specificas 24 
tion 63 and the affiant. himself, os te 


oes ie It was: Stipulated by and between: tHe. erneecutien lend the defense 
(Re 20) that. accused served in ee Hospital "between the dates 5 Se if 
ee and. April. TDN. , : Sere 2 


be For the. Defense: : 


; - On behalf of. the ‘defense, and by lagresmenbiel ietween the prosccurionts 
~ and’ defense, the .court:..was requested to: take judicial notice of the testimony | 
of four: witnesses in the trial of, one Dr. Tokuda (R. 3). ‘These excerpts of 
prior testimony. indicate that aecused was nicknamed "The Man from Mars": was 
a civilian guard at: Shinagawa from August 1943 to sometime in 1944, was ta hard-— 
- boiled sentry",."slovenly in appearance", and a "gorilla-like semi-imbecile', 
of "five-year old mentality",. The several extracts vary in their ‘Aeserdption y 
of the physical characteristics of the: eee his weight being stated to be 
from .120 to 150 pounds, his height from 5'2" to 517" (R. 3), The excerpt | of 
the ‘testimony of John Hamilton Williamson describes the beating of * Bangert 
substantially the same aS described in Prosecution!s. Exhibit 1, but. varying 
in detail, the weapons being here described as a "scabbard! and ‘a Japanese 
leather. beltt: (R. 4). It further. describes thé beating of Innes substantially 
‘as described in Prosecution's Exhibit 1 (R. 6). 
The defense introduced inte ‘evidence a ‘Tokyo ene Prison’ Berennhele 
. Roster showing that: a¢cused was employed ay the. Tashira. Unit: from. June Ah ‘to - 
- Septem 19h. Aue 10, Def. Ex. A). Bote Sih, ka" Re ae 


FE ag: Me Geena iste ee 
~ 


< a - Hiroshd ‘Kawamura testified for the detands: “(RG *T0). “He was.an ~. 
“Raterpreter at Shinagawa Hospital. front October 1943 to April 1944: Het fdenti-~ ae 
: fied the décused as having worked At'-the fospiaat ugtil about” the piddle: Of Gt oa 
‘™ March - 9A ” gle never -heard acctsed ‘called "The Mag fromMars" (R. Tia): eRe OT 
He neve> saw accused: «strike a PW. and never heard of him striking. ayybody (Re f2), a 
~ Accused ‘sometimes’ stood guard; - i ‘willfenison 1 never compkained to. -the,witriéss “abort - 
being beaten by accused” Ge 13)« Sag ot om SE Reade eee 


-* 1 t 
oF -- " 3 ros 7, a 
=a 5 ee ge Lote 


Regt eens. * rnaba: ‘testified for the defense (R. 4). He identified . 
his affidavit (R.-15, Def, Ex; BY which states that,’ by transfers he became:'an . ~. 
interpreter at. Shinagawa Hospital. in the spring of T9MIe ‘buteoften wént there prio ~ 
td that time and: visited with accused: among othérs, Williamson never complained . 
to° “him about working -as an assistant,-to accused. - He does not recall that .accused 
“was at. ee after “the witness: was ‘bransferred there ee A6-17). 


eB ‘The accused. elected to remain silent (ee 18). 


a! 


Kas Ontiniont ; 


: “The motion of the defense for.a finding of. not bpadtey made at the 
close of the | evidence for the prosecution (R. 8) and based. upon the variations - 
in the evidence as to‘ thé physical descriptions of the pCeUs Gee and the use of 
his nickname, (Ry. 8-9) , was properly denied (R. 10). . 


- Defense goribérided - that - Ae could not be openly convicted upon 
the unsupported affidavit -of Williamson (R, 349-20). The affidavit is’ amply 
corroborated by the excerpts of the testimony taken at a former trial, con- 
‘cerning which it was stipulated that this Commission would take judicial notice 

_. and, in part, by the eviderice of the defense which. establishes: the presence of | 

: the. accused, as a guard, at the time and rere the of teneeS were alleged to 

have béen committed, a ; x 

“the: record: ‘states (is 20) that the Commission ee at 1s hours: 
S52 February 1948; adjourned to.meet at-1130 hours 3 February $948." According 

to the record” (R. 21) the. Commission did reconvene at 1130 hours, 3 February 

1948, subsequent to which time the President of the Commission announced . "During. - 
the recess of the open Sessions; the Commission has met in closed session and ~ 
‘examined the evidence and have arrived at its findings." The language used 


. 
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would indicate that. the Comission mb; oy ite “formally ‘in. oot, at ‘some. 
undisclosed place, and voted upon’ its Findings ‘and ‘sentenée,. This is.an: irregula; 
-itywhich, while it-does not ‘affect ‘the substantial. ‘Yights of the accused, since — 
“it affirmatively: appears: that the balloting. was secret and: in ‘closed session, - iy 
should be scrupulously avoided. ‘The. time and place of. ali open and closed sesgioy: 
‘should:be formally. stated or be manifest from the context of the record as a wholi 
Conjecture. as to whether ‘or not the- findings” amd “sentence were arrived at in the! 
Coun tyoon or chambers or alsewhere fe avoided when: the: record sets” forth: the: ee 
Sif the Connission wes properly. corietiituted; “Was: ‘appointed: by: proper ‘authored: 

ity end had ‘Surisdiction-of the accused and’ the. offense Charged, © Thefe is: nothin; 
in the record to indicate that. ‘the accused was insane or mentally incompetent at. 
the time of the. commission of the’ alleged offenses or at the time of trial, Ac=* 
cused was competéntly defended and had a fair trial; There are no errors or a 
irregularities which adversely affect the substantial rights‘ of. the Bec The 
Feapee is legally sufficient fe “SOpROEY the findings and sont e ‘ pea 


ae. Recommendations: 
* 
No. request, for. clemency - ‘Has been filed, Accused was sentenced te 
confinement at-hard labor for three- (3) years and no’ reduction: thereof “is. unérited 
from the facts disclosed by the record, It-is recommended that the sentence. of 
the Commission be approved’ but that, © owing to the length of. time -the“accused has’ 
‘been in confinement : awaiting trial, aa ‘month of" ‘the’ one eae imposed be. - : 
remitted, e ; Vinoree nee 
Ae . 
by, tetdont 
a ath form of: action | designe to" camry y -these. reconnendations into: effect is 
attached, SA at eae <= ee we Boo VS cece 
=: 23 , ae xP * wan : fi rae es ar ; 


2 ao 


MAC ALAN FREITAG 
. Reviewer a 
dadge Advocate Section 


I. concur -in general with the views ex orci ea ee 


roviéwe ahs . PXts 


ALLAN R. BROWNE 
Lt Colonel, JAGD 
Army Judge havocate 
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